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3T /ORDER
PER S.JAYARAMAN, ACCOUNTANT MEMBER:

The assessee filed this appeal against the order of the
Commissioner of Income Tax (Appeals)-19, Chennai in ITA No0.123/18-

19, dated 27.05.2019 for the assessment year 2013-14.
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2. The assessee, M/s.Ganga Jewellery, is a partnership firm, engaged

in the business of gold jewellery. A survey under Section133A of the Act
was conducted on 10.05.2012. The case was taken for scrutiny and the
assessment was completed under Section 143(3) of the Act on 18.12.2005
wherein a sum of ¥ .83,54,375/- was added unaccounted investment and
¥.1,00,539/- was disallowed as excess claim of interest payment.
Aggrieved with the order of the A.O., the assessee preferred an appeal
before the CIT(A)-16, which is pending for disposal. In the meantime, an
order under Section.154 of the Act dated 02.01.2019 was passed

enhancing the interest levied under Section.234B of the Act.

3. It was submitted by Ld. A.R. that the present appeal arises against
the order passed by the A.O. under Section 154 of the Act wherein the
interest under Section.234B of the Act was enhanced by %.4,93,340/-. The
Ld. A.R. pleaded before us that the appeal filed against the assessment
order is still pending for disposal, therefore, the matter may be sent back
to the file of the learned CIT(A)-16 to dispose the present appeal also

along with the appeal filed by the assessee against the assessment order.

4. Per contra, the Ld. D.R. submitted that the original appeal was
pending before the CIT(A)-16, and this appeal was disposed by the
CIT(A)-19. On a query from the Bench, why the appeal arising out of

Section 154 proceeding could not be disposed of along with main appeal?
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In response to a query, the Ld. D.R. submitted that the matter may be
remitted back to the file of learned CIT(A) so that all the appeals filed by

the assessee are to be heard and decided by one of the learned C'sIT(A).

5. We have considered the rival submissions and perused the material
available on record. It is noticed that when two different proceedings
arose out of the same assessment, the Tribunal is of the considered
opinion that only one authority has to dispose both the appeals in order to
avoid multiplicity of proceedings and conflicting judicial opinion. Even
though levy of interest under Section 234B of the Act is mandatory, it
would depend upon the decision taken by the CIT(A)-16. Considering the
submissions made by both the sides in all fairness, the appeal arising out
of the proceedings under Section154 of the Act has also to be heard by
the learned CIT(A) along with the appeal filed by the assessee against the
assessment order. Necessary administrative steps shall be taken to post
the appeal before the same learned CIT(A), who is handling the appeal
filed by the assessee against the assessment order. In the interests of
co-ordination and the justice, we deem it fit to remit this issue back to the
file of learned CIT(A) and all the appeals filed by the assessee against the
assessment order be heard by the same learned C'sIT(A) to avoid

multiplicity of proceedings and conflicting judicial opinion.
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6. In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced on the 20% February,2020 in Chennai.

Sd/- Sd/-
(U . TH L IT0T21T) (TH STATH)
(N.R.S. GANESAN) (S. JAYARAMAN)
“a1fsaeEd/Judicial Member @ &g /ACCOUNTANT MEMBER

Yes/Chennai,
festier/Dated: 20 February,2020.
K S Sundaram
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